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7.2	 �The transaction price declared can be rejected in terms of Rule 12 of the said Valuation 
Rules, 2007, when the proper officer of Customs has reason to doubt the truth or accuracy 
of the value declared and if even after the importer furnishes further information/documents 
or other evidence, the proper officer is not satisfied and has reasonable doubts about 
the value declared. An Explanation to Rule 12 clarifies that this rule does not, as such, 
provide a method for determination of value, and that it merely provides a mechanism and 
procedure for rejection of declared value in certain cases. It also clarifies that where the 
proper officer is satisfied after consultation with the importer, the declared value shall be 
accepted. This Explanation also gives certain illustrative reasons that could form the basis 
for doubting the truth of accuracy of the declared value.

7.3 	 The interpretative notes are specified in the schedule to the interpretative rules.

8.	 Provisional clearance of imported goods:

8.1 	� Section 18 of the Customs Act, 1962 read with the Customs (Provisional Duty Assessment) 
Regulations, 1963 allow an importer to provisionally clear the imported goods from Customs 
pending final determination of value by giving a guarantee in the form of surety, security 
deposit or bank guarantee. Rules 4(1)(a) and 5(1) of the Customs Valuation Rules, 2007 
concerning identical goods and similar goods, respectively provide that the value of the 
goods provisionally assessed under Section 18 of the Customs Act, 1962, shall not be the 
basis for determining the value of any other goods.

9.	 Valuation of imported goods in case of related party transaction:

9.1	 �Rule 2(2) of the said Customs Valuation Rules, 2007 enumerates the persons who shall 
be deemed to be “related”. It has been made clear by Explanation II thereto that the sole 
agent, sole distributor or sole concessionaire can be termed as related only if they fall 
within the criteria of this sub-rule. Further, Rule 3(3) provides that where buyer and seller 
are related, the transaction value can be accepted if the examination of circumstances of 
the sale of the imported goods indicate that the relationship did not influence the price or 
if the importer demonstrates that the declared value of the goods being valued, closely 
approximately to one of the test values namely transaction value of identical/similar goods, 
in sales to unrelated buyers in India, deductive value for identical/similar goods or computed 
value for identical/similar goods ascertained at or about the same time can be used.

9.2	 �Related party transactions are examined by Special Valuation Branches (SVB) located 
presently in the major Custom Houses at Mumbai, Calcutta, Chennai and Delhi. In such 
cases the goods are first assessed provisionally and the importer is required to fill a 
questionnaire and furnish a list of documents so that finalisation of provisional assessments 
is expedited.

9.3. 	 With effect from 1-1-2013, the functional and supervisory control over the SVBs has 
been vested with the Directorate General of Valuation (DGOV). DGOV would monitor the 
functioning of SVBs and be responsible for their quality control. 

 [Refer Circulars No.11/2001-Cus, dated 23-2-2001 and No. 29/2012-Cus., dated 7-12-2012]

10.	 Methods of valuation of export goods:

10.1	 �The provisions of Section 14(1) of the Customs Act, 1962 specifically cover the valuation 
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of export goods. Also, the Customs Valuation (Determination of Value of Export Goods) 
Rules, 2007 have been framed to provide a sound legal basis for the valuation of export 
goods and check deliberate overvaluation of export goods and mis-utilization of value 
based export incentive schemes.

10.2	 �Rule 3 of the Customs Valuation (Determination of Value of Export Goods) Rules 2007 
that are framed in a format similar to the said Valuation Rules, 2007 for the imported 
goods emphasizes for acceptance of the transaction value, which is the primary basis 
for valuation of export goods. In cases where the transaction value is not accepted, the 
valuation shall be done by application of Rules 4 to 6 sequentially. As per Rule 7, exporter 
has to file Export Value Declaration relating to the value. Also, the value of the export 
goods declared by the exporter can be rejected under Rule 8.

10.3 	� Wherever there are doubts about the declared value of export goods and an investigation/
enquiry is being undertaken to determine whether or not the Declared Value should 
be accepted, the export consignments should not be ordinarily detained. Due process 
envisaged under Rule 8, for rejection of declared value and consequent re-determination 
of value may be undertaken by applying valuation Rules sequentially.

11. 	 Rights of appeal:

11.1	� The principles of natural justice are required to be followed in valuation matters also. 
When the Customs authorities do not accept the declared value and re-determine the 
Customs value, the importer or his representative is normally required to be given a 
written notice followed by a personal hearing. An adjudication order giving in detail the 
basis of determination of the value can be obtained, if the importer is aggrieved with the 
re-determination of value. Under the Customs Act, 1962, an importer can appeal against 
a decision on valuation to the Commissioner of Customs (Appeal) in the first instance. 
A second appeal lies to the Tribunal (CESTAT) consisting of administrative and judicial 
members. A third appeal lies to the Supreme Court of India. The importer is informed 
regarding his rights of appeal by each of the adjudicating and appellate authorities.

***


